
Shalu Jain et al. [I.F. 5.91] International Journal of Research in 
Humanities & Soc. Sciences 

    Vol. 12, Issue 02, February 2024 
ISSN(P) 2347-5404 ISSN(O)2320 771X 

 

 

 
7  Online & Print International, Peer Reviewed, Referred & Indexed Monthly Journal                                          

 

Evaluating Human Rights Compliance within India's Contemporary 
Legal Framework 

DOI: https://doi.org/10.63345/ijrhs.net.v12.i2.1 

Shalu Jain  
  Research Scholar 
Department of Law 

Maharaja Agrasen Himalayan Garhwal Univeristy 
Pokhra, Pauri Garhwal, Uttrakhand, India 

Dr. Vijay Kumar 
Research Supervisor 
Department of Law 

Maharaja Agrasen Himalayan Garhwal Univeristy 
Pokhra, Pauri Garhwal, Uttrakhand, India 

 

Abstract— Human rights constitute a fundamental component of 
democratic governance, constitutionalism, and the rule of law. 
India possesses an extensive legal framework for the protection 
and promotion of human rights through constitutional guarantees, 
statutory provisions, judicial remedies, and commitments under 
international human rights instruments. This study evaluates 
human rights compliance within India's contemporary legal 
framework by examining constitutional provisions, international 
obligations, judicial interpretations, and institutional mechanisms. 
The research adopts a doctrinal methodology based on the analysis 
of primary legal sources, including the Constitution of India, 
legislation, judicial decisions, and international human rights 
conventions, along with relevant academic literature. The study 
finds that India has established a robust constitutional foundation 
for safeguarding civil, political, economic, social, and cultural 
rights. Judicial activism and public interest litigation have 
significantly expanded the scope of rights protection. However, 
challenges continue to emerge in areas such as preventive 
detention, national security legislation, custodial violence, delays 
in justice delivery, and the implementation of human rights 
protections for vulnerable and marginalized groups. The study 
concludes that while India's legal framework demonstrates 
substantial conformity with international human rights standards, 
effective compliance requires stronger institutional accountability, 
improved enforcement mechanisms, and a balanced approach 
between national security and civil liberties. Strengthening these 
measures can enhance the realization of human rights and 
reinforce democratic governance in India. 

Keywords— Human Rights, Constitutional Law, Human Rights 
Compliance, Fundamental Rights, Judicial Activism, 
International Human Rights Law, National Human Rights 
Commission, India. 

INTRODUCTION 

Human rights represent the fundamental rights and freedoms 
inherent to all individuals by virtue of their humanity. These 
rights are founded upon the principles of dignity, equality, 

liberty, and justice and are recognized through both national 
legal systems and international legal instruments. Since the 
adoption of the Universal Declaration of Human Rights 
(UDHR) in 1948, the protection and promotion of human rights 
have become central objectives of democratic governance and 
the rule of law across the world. 

India, as the world's largest democracy, has developed a 
comprehensive legal framework for safeguarding human rights. 
The Constitution of India provides extensive protections 
through Fundamental Rights, Directive Principles of State 
Policy, and constitutional remedies. These provisions seek to 
ensure equality before law, freedom of expression, protection 
of life and personal liberty, freedom of religion, and access to 
justice. In addition, India is a party to several major 
international human rights instruments, including the 
International Covenant on Civil and Political Rights (ICCPR) 
and the International Covenant on Economic, Social and 
Cultural Rights (ICESCR), reflecting its commitment to 
internationally recognized human rights standards. 
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Fig. 1: Human Rights Framework in India 

Over the years, the Indian judiciary has played a transformative 
role in expanding the scope of constitutional rights through 
progressive interpretation. Judicial decisions have recognized 
various dimensions of human dignity, including the rights to 
privacy, education, livelihood, health, and a clean environment. 
Public Interest Litigation (PIL) has further strengthened access 
to justice and enabled courts to address issues affecting 
disadvantaged and marginalized sections of society. 

Despite these constitutional and institutional safeguards, 
concerns continue to arise regarding the practical 
implementation of human rights protections. Issues such as 
custodial violence, preventive detention, restrictions imposed 
under national security legislation, discrimination against 
vulnerable groups, delays in the justice delivery system, and 
emerging challenges relating to digital surveillance and privacy 
have generated significant legal and policy debates. These 
developments highlight the need to assess the extent to which 
India's contemporary legal framework effectively complies 
with both constitutional principles and international human 
rights obligations. 

The present study seeks to evaluate human rights compliance 
within India's contemporary legal framework by examining 
constitutional provisions, international commitments, judicial 
interventions, and institutional mechanisms. It aims to identify 
areas of effective compliance as well as persistent challenges 
affecting the realization of human rights. Through a critical 
analysis of legal developments and contemporary issues, the 
study contributes to a deeper understanding of the strengths and 
limitations of India's human rights protection system and 
explores measures for enhancing compliance in the future. 

LITERATURE REVIEW 

Existing scholarship on human rights compliance in India 
generally examines the relationship between constitutional 
guarantees, international obligations, judicial interpretation, 
and institutional enforcement. Austin’s work on the Indian 
Constitution describes it as a social document designed to 
achieve political democracy and social revolution, thereby 
placing human dignity, equality, liberty, and justice at the 
centre of Indian constitutionalism. Baxi similarly argues that 
Indian constitutionalism must be understood through the 
language of human suffering, social action litigation, and 
judicial responsibility, especially in a society marked by 
structural inequality. 

 

Fig. 2: Interaction Between International Human Rights 
Standards and Human Law 

Scholars such as Sathe and Jain emphasize the central role of 
the judiciary in expanding the meaning of fundamental rights. 
The post-emergency interpretation of Article 21, particularly 
after Maneka Gandhi v. Union of India, transformed the right 
to life and personal liberty into a broad source of procedural 
fairness, dignity, livelihood, health, education, and 
environmental protection. This judicial expansion has been 
widely discussed as a major strength of India’s human rights 
framework. However, Baxi also cautions that judicial activism 
alone cannot guarantee rights unless supported by effective 
implementation and institutional accountability. 

A second stream of literature examines India’s international 
human rights obligations. Seibert-Fohr’s analysis of the 
domestic implementation of the ICCPR highlights the 
importance of treaty reporting and national legal incorporation. 
Ssenyonjo’s work on economic, social, and cultural rights 
further shows that state obligations under international law are 
not limited to formal recognition but require progressive 
realization, non-discrimination, and effective remedies. In the 
Indian context, this creates a continuing debate over the gap 
between constitutional promises and actual access to rights, 
especially for marginalized communities. 

Another significant body of scholarship focuses on national 
security laws and civil liberties. C. Raj Kumar, Kalhan, and 
Chopra critically examine anti-terror and security legislation, 
arguing that laws such as UAPA, AFSPA, and preventive 
detention statutes raise serious questions regarding due process, 
liberty, bail, detention, and judicial review. Noorani and Ludsin 
also identify preventive detention as a recurring challenge to 
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constitutional democracy, especially where executive 
discretion is broad and safeguards are weak. 

Recent studies on the National Human Rights Commission and 
statutory human rights institutions show that India has 
developed a formal institutional framework for rights 
protection, but its effectiveness is limited by dependency, 
advisory powers, delays, and weak enforcement. Kaundal’s 
study on the NHRC, for example, suggests that institutional 
reforms are necessary to improve independence, 
responsiveness, and public trust. 

Overall, the literature reveals that India possesses a strong 
constitutional and judicial framework for human rights 
protection, but compliance remains uneven. The major research 
gap lies in evaluating contemporary legal compliance through 
an integrated lens that combines constitutional law, 
international human rights standards, judicial practice, security 
legislation, and institutional performance. 

RESEARCH METHODOLOGY 

The present study adopts a doctrinal research methodology to 
evaluate human rights compliance within India's contemporary 
legal framework. Doctrinal legal research is particularly 
suitable for examining legal principles, constitutional 
provisions, statutory enactments, judicial decisions, and 
international legal instruments relevant to human rights 
protection. The study is primarily qualitative in nature and 
focuses on the systematic analysis and interpretation of legal 
texts and scholarly literature. 

The research relies upon both primary and secondary sources of 
data. Primary sources include the Constitution of India, relevant 
legislation, landmark judgments of the Supreme Court and High 
Courts, reports of the National Human Rights Commission 
(NHRC), and international human rights instruments such as 
the Universal Declaration of Human Rights (UDHR), the 
International Covenant on Civil and Political Rights (ICCPR), 
and the International Covenant on Economic, Social and 
Cultural Rights (ICESCR). Secondary sources comprise 
academic books, peer-reviewed journal articles, government 
publications, policy reports, and authoritative legal 
commentaries relating to human rights law and constitutional 
governance. 

The study employs doctrinal analysis and comparative legal 
analysis as its principal methods of examination. Doctrinal 
analysis is used to assess the legal framework governing human 
rights protection in India, while comparative analysis facilitates 
the evaluation of India's compliance with internationally 
recognized human rights standards. Relevant judicial decisions 

and institutional developments are also examined to understand 
the practical implementation of legal protections. 

The scope of the study is limited to the evaluation of human 
rights compliance within the contemporary Indian legal system. 
While the research examines significant constitutional, judicial, 
and institutional developments, it does not involve empirical 
surveys, interviews, or field-based data collection. The findings 
are therefore based exclusively on legal and documentary 
sources. This methodology provides a comprehensive and 
reliable framework for assessing the effectiveness of India's 
human rights protection mechanisms and identifying areas 
requiring further reform. 

HUMAN RIGHTS FRAMEWORK IN INDIA 

India possesses one of the most comprehensive constitutional 
and legal frameworks for the protection and promotion of 
human rights. The foundation of this framework lies in the 
Constitution of India, which reflects the principles of justice, 
liberty, equality, and dignity. The constitutional structure, 
supported by statutory institutions, judicial mechanisms, and 
international commitments, seeks to ensure the protection of 
fundamental human rights for all individuals. 

A central component of India's human rights framework is the 
system of Fundamental Rights contained in Part III of the 
Constitution. These rights include the Right to Equality 
(Articles 14–18), Right to Freedom (Articles 19–22), Right 
against Exploitation (Articles 23–24), Right to Freedom of 
Religion (Articles 25–28), Cultural and Educational Rights 
(Articles 29–30), and the Right to Constitutional Remedies 
(Article 32). These provisions serve as enforceable guarantees 
against arbitrary state action and provide individuals with legal 
mechanisms to seek redress for violations of their rights. 

The Directive Principles of State Policy contained in Part IV of 
the Constitution further strengthen the human rights framework 
by establishing social, economic, and welfare objectives for the 
State. Although these principles are not directly enforceable by 
courts, they guide legislative and administrative action aimed at 
reducing inequalities, promoting social justice, ensuring access 
to education and healthcare, and improving living conditions. 
Together, the Fundamental Rights and Directive Principles 
create a balanced constitutional approach that incorporates both 
civil-political rights and socio-economic rights. 

The judiciary has played a transformative role in expanding the 
scope of human rights protection. Through judicial 
interpretation, particularly under Article 21, the Supreme Court 
has broadened the meaning of the right to life and personal 
liberty to include rights relating to human dignity, livelihood, 
health, education, privacy, legal aid, and a clean environment. 
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Public Interest Litigation (PIL) has further enhanced access to 
justice by allowing courts to address matters affecting 
disadvantaged and vulnerable populations. 

Institutional mechanisms also contribute significantly to the 
protection of human rights. The National Human Rights 
Commission (NHRC), established under the Protection of 
Human Rights Act, 1993, functions as the principal statutory 
body responsible for investigating complaints of human rights 
violations, promoting awareness, and advising governments on 
human rights issues. State Human Rights Commissions and 
specialized bodies such as the National Commission for 
Women, National Commission for Minorities, National 
Commission for Scheduled Castes, and National Commission 
for Scheduled Tribes complement these efforts by addressing 
the concerns of specific groups. 

India's human rights framework is further reinforced by its 
participation in international human rights regimes. India is a 
signatory to several major international instruments, including 
the Universal Declaration of Human Rights (UDHR), 
International Covenant on Civil and Political Rights (ICCPR), 
International Covenant on Economic, Social and Cultural 
Rights (ICESCR), Convention on the Elimination of All Forms 
of Discrimination against Women (CEDAW), Convention on 
the Rights of the Child (CRC), and Convention on the Rights of 
Persons with Disabilities (CRPD). Although international 
treaties do not automatically become part of domestic law, 
Indian courts frequently rely upon international human rights 
principles while interpreting constitutional provisions. 

Overall, India's human rights framework reflects a combination 
of constitutional safeguards, judicial protection, institutional 
oversight, and international commitments. While challenges 
remain in implementation and enforcement, the legal structure 
provides a strong foundation for the protection and 
advancement of human rights within a democratic and 
constitutional system. 

ANALYSIS AND DISCUSSION 

The evaluation of human rights compliance within India's 
contemporary legal framework reveals a complex relationship 
between constitutional guarantees, judicial enforcement, 
institutional mechanisms, and practical implementation. While 
India has established an extensive legal structure for the 
protection of human rights, the degree of compliance varies 
across different categories of rights and governance sectors. 

1. Civil and Political Rights 

India's constitutional framework provides strong protection for 
civil and political rights through Articles 14, 19, 21, and 22 of 

the Constitution. Judicial interpretation has significantly 
expanded these protections, particularly through the 
recognition of procedural fairness, privacy, and human dignity. 
The Supreme Court has consistently emphasized that 
fundamental rights constitute the cornerstone of democratic 
governance. 

However, concerns continue to arise regarding preventive 
detention laws, restrictions imposed during public emergencies, 
custodial violence, and prolonged pre-trial detention. While 
these measures are often justified on grounds of public order 
and national security, debates persist regarding their 
compatibility with international human rights standards. 

Table 1: Assessment of Civil and Political Rights 
Compliance 

Human 
Rights 
Area 

Legal 
Protection 

Level of 
Complianc
e 

Key 
Challenges 

Equality 
Before 
Law 

Strong High Social 
discriminatio
n 

Freedom 
of 
Expressio
n 

Strong Moderate to 
High 

Restrictions 
and public 
order 
concerns 

Personal 
Liberty 

Strong Moderate Preventive 
detention 
issues 

Right to 
Privacy 

Strong after 
judicial 
recognition 

Moderate to 
High 

Digital 
surveillance 
concerns 

Access to 
Justice 

Constitutiona
l protection 

Moderate Judicial 
delays 

2. Economic, Social, and Cultural Rights 

The Directive Principles of State Policy provide the 
constitutional basis for socio-economic rights. Judicial 
interpretation has linked several socio-economic entitlements to 
Article 21, thereby strengthening their legal significance. 
Government initiatives relating to education, healthcare, food 
security, and social welfare have contributed to the progressive 
realization of these rights. 

Despite these advancements, disparities in access to healthcare, 
education, employment opportunities, and social welfare 
continue to affect vulnerable populations. Economic 
inequalities remain a significant barrier to the effective 
enjoyment of human rights. 

Table 2: Status of Economic, Social, and Cultural Rights 
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Rights 
Category 

Constitutiona
l Basis 

Progress 
Achieved 

Major 
Concerns 

Right to 
Education 

Article 21A Significan
t 
expansion 

Quality 
disparities 

Right to 
Health 

Judicial 
interpretation 

Improved 
public 
schemes 

Unequal access 

Right to 
Livelihoo
d 

Article 21 Judicial 
protection 

Informal sector 
vulnerabilities 

Food 
Security 

Welfare 
legislation 

Enhanced 
coverage 

Implementatio
n gaps 

Social 
Justice 

DPSPs Policy 
support 

Persistent 
inequalities 

 

Fig. 3: Areas of Human Rights Compliance in India 

3. Judicial Protection of Human Rights 

The judiciary has emerged as one of the strongest institutions 
safeguarding human rights in India. Through Public Interest 
Litigation (PIL), courts have expanded access to justice and 
addressed issues affecting marginalized communities. 
Landmark decisions have strengthened rights relating to 
privacy, environmental protection, gender equality, and access 
to legal remedies. 

Nevertheless, judicial effectiveness is often constrained by case 
backlogs, procedural delays, and limited accessibility for 

economically disadvantaged individuals. The gap between 
judicial pronouncements and practical implementation remains 
a recurring challenge. 

4. Human Rights and National Security Laws 

One of the most debated areas of human rights compliance 
concerns the interaction between national security legislation 
and civil liberties. Laws relating to terrorism, public order, and 
preventive detention are intended to protect national security 
and public safety. At the same time, critics argue that certain 
provisions may affect rights relating to liberty, due process, and 
fair trial. 

The challenge lies in maintaining an appropriate balance 
between legitimate security objectives and constitutional 
protections. Democratic governance requires that security 
measures remain subject to judicial oversight and constitutional 
scrutiny. 

Table 3: Human Rights and Security Law Considerations 

Security 
Measure 

Objective Human Rights 
Concern 

Preventive 
Detention 

Public order 
and security 

Liberty and due 
process 

Anti-Terror 
Laws 

Counter-
terrorism 

Bail and prolonged 
detention 

Surveillance 
Measures 

National 
security 

Privacy rights 

Emergency 
Restrictions 

Public safety Freedom of 
movement and 
expression 

5. Rights of Women, Children, and Marginalized 
Communities 

Significant legal reforms have strengthened protections for 
women, children, Scheduled Castes, Scheduled Tribes, 
minorities, and persons with disabilities. Constitutional 
provisions, protective legislation, and judicial interventions 
have contributed to greater recognition of equality and non-
discrimination. 

Despite these legal safeguards, discrimination, gender-based 
violence, social exclusion, and unequal access to opportunities 
continue to affect many communities. Effective 
implementation, awareness, and institutional responsiveness 
remain essential for translating legal rights into practical 
realities. 

6. Emerging Challenges: Digital Rights and Privacy 
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Technological advancement has created new dimensions of 
human rights protection. Issues relating to data protection, 
artificial intelligence, cyber surveillance, and digital 
governance have gained increasing significance. The 
recognition of privacy as a fundamental right has strengthened 
legal protections; however, evolving technologies continue to 
generate concerns regarding data collection, monitoring, and 
informational autonomy. 

Overall, the analysis indicates that India's legal framework 
demonstrates substantial compliance with constitutional and 
international human rights principles. Nevertheless, 
implementation challenges, institutional limitations, socio-
economic disparities, and emerging technological issues 
continue to influence the effectiveness of human rights 
protection. Future reforms should focus on strengthening 
accountability mechanisms, improving institutional efficiency, 
and ensuring that legal guarantees are translated into 
meaningful protection for all individuals. 

RESULTS AND FINDINGS 

The analysis of constitutional provisions, judicial decisions, 
statutory mechanisms, and international human rights 
obligations reveals several important findings regarding human 
rights compliance within India's contemporary legal 
framework. 

The study finds that India possesses a strong constitutional 
foundation for the protection of human rights. Fundamental 
Rights, constitutional remedies, and judicial review provide 
extensive safeguards for civil, political, economic, social, and 
cultural rights. The constitutional framework demonstrates 
substantial consistency with internationally recognized human 
rights principles embodied in instruments such as the Universal 
Declaration of Human Rights (UDHR), the International 
Covenant on Civil and Political Rights (ICCPR), and the 
International Covenant on Economic, Social and Cultural 
Rights (ICESCR). 

A significant finding relates to the role of the judiciary in 
strengthening human rights protection. Through progressive 
interpretation of constitutional provisions, particularly Article 
21, the courts have expanded the scope of rights to include 
privacy, education, health, livelihood, environmental 
protection, legal aid, and human dignity. Public Interest 
Litigation has further enhanced access to justice and promoted 
accountability in matters affecting vulnerable and marginalized 
groups. 

The study also finds that India has established an extensive 
institutional framework for human rights protection through the 
National Human Rights Commission, State Human Rights 

Commissions, and various statutory commissions. These 
institutions contribute to monitoring, awareness generation, and 
grievance redressal, although their effectiveness is often 
constrained by limited enforcement powers and implementation 
challenges. 

At the same time, the findings reveal areas of concern regarding 
practical compliance. Issues such as custodial violence, judicial 
delays, preventive detention, restrictions associated with 
national security legislation, socio-economic inequalities, and 
discrimination against vulnerable communities continue to 
affect the realization of human rights. The implementation gap 
between legal guarantees and actual enforcement remains one 
of the most significant challenges. 

Furthermore, emerging issues relating to digital privacy, 
surveillance technologies, and data protection indicate the 
evolving nature of human rights concerns in contemporary 
governance. These developments require continuous legal 
adaptation and institutional oversight. 

Overall, the study concludes that India demonstrates substantial 
legal and constitutional compliance with human rights 
standards. However, the effectiveness of compliance depends 
not only on the existence of legal safeguards but also on their 
consistent implementation, institutional accountability, and the 
ability of governance systems to respond to emerging human 
rights challenges. 

RECOMMENDATIONS 

Based on the findings of the study, several measures may be 
adopted to strengthen human rights compliance within India's 
contemporary legal framework. First, greater emphasis should 
be placed on the effective implementation of existing 
constitutional and statutory protections. Legal safeguards are 
meaningful only when they are consistently enforced through 
transparent and accountable administrative mechanisms. 

Second, the institutional capacity and independence of the 
National Human Rights Commission and State Human Rights 
Commissions should be strengthened through adequate 
financial resources, enhanced investigative powers, and 
improved follow-up mechanisms for the implementation of 
recommendations. This would increase public confidence and 
institutional effectiveness. 

Third, judicial reforms aimed at reducing case backlogs and 
ensuring timely access to justice should be prioritized. Faster 
resolution of human rights-related cases would improve the 
practical realization of constitutional protections. 
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Fourth, periodic review of national security and preventive 
detention laws should be undertaken to ensure consistency with 
constitutional guarantees and international human rights 
standards while maintaining legitimate security objectives. 

Finally, human rights awareness and education programs 
should be expanded through schools, universities, civil society 
organizations, and public institutions. Increased awareness can 
promote respect for human dignity, equality, and constitutional 
values. Collectively, these measures can strengthen 
accountability, improve compliance, and enhance the overall 
effectiveness of human rights protection in India. 

CONCLUSION 

Human rights constitute an essential foundation of democratic 
governance, constitutionalism, and the rule of law. The present 
study evaluated human rights compliance within India's 
contemporary legal framework by examining constitutional 
provisions, international obligations, judicial developments, 
and institutional mechanisms responsible for the protection and 
promotion of human rights. The analysis demonstrates that 
India possesses a comprehensive constitutional structure that 
provides significant safeguards for civil, political, economic, 
social, and cultural rights. Fundamental Rights, Directive 
Principles of State Policy, judicial review, and constitutional 
remedies collectively establish a strong legal basis for the 
protection of human dignity, equality, liberty, and justice. 
Judicial activism and Public Interest Litigation have further 
contributed to the expansion of rights and enhanced access to 
justice for vulnerable and marginalized sections of society. 

At the same time, the study identifies several challenges that 
affect the effective realization of human rights. Issues relating 
to custodial violence, preventive detention, delays in the justice 
delivery system, socio-economic inequalities, and concerns 
arising from national security legislation continue to generate 
debates regarding compliance with constitutional and 
international human rights standards. Emerging challenges 
associated with digital privacy, surveillance technologies, and 
data protection further highlight the evolving nature of human 
rights protection in contemporary governance. 

Overall, the study concludes that India's legal framework 
demonstrates substantial conformity with international human 
rights principles and provides a robust foundation for rights 
protection. However, effective compliance depends upon 
consistent implementation, institutional accountability, judicial 
efficiency, and continuous legal adaptation to emerging 

challenges. Strengthening these areas will contribute to a more 
effective human rights regime and reinforce India's 
commitment to democratic values, constitutional governance, 
and the protection of human dignity for all citizens. 
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